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Employers’ Policy StatementsEmployers’ Policy Statements  
  

Since 1997, the LGPS legislation has required every Employer to issue a written 
policy statement on how it will exercise the various discretions provided by the 
scheme; to keep it under review; and to revise it as necessary. 

 

The ‘new look’ LGPS Regulations require an updated policy document to be      
published and notified to the Norfolk Pension Fund within 3 months of 1 April 
2008.  Please complete our form (or provide the same information in your own 
format if you prefer) and return it to reach NPF no later than 30 June 2008. 

 

Your policy statement should show the basis on which the employer would make its decisions 
on the various discretions.  The government has advised that employers should not ‘fetter 
their discretion’; i.e. policies should not be so rigid or restrictive as to prevent flexibility where 
a (possibly unanticipated) situation requires it.  

 

You may wish to consult your employees or their representatives before making or 
changing your policy statement. 

 

Once you’ve issued a policy statement, you should arrange for it to be reviewed from time to 
time, particularly if and when there’s a change to any of your stated policies.  If the review 
results in any alteration to your policy statement, the new version must be published and a 
copy sent to NPF within one month of the changes being made. 

 

FOR HELP OR ADVICE PLEASE CONTACT:   

Tony Bradstreet on 01603 495782 

Email: pensions@norfolk.gov.uk 
 

Norfolk Pension Fund, Lawrence House, St Andrews Hill, NORWICH, NR2 1AD 

 

 

GUIDE TO EMPLOYERS’ 
DISCRETIONS 



 
 

The following pages explain the various employer discretions from April 2008.  The first four are   
required by law to be included in your policy statement.  This requirement is in Reg 66(1) of the 
LGPS (Administration) Regulations 2008. 

 

It’s also a legal requirement that you have regard to the extent to which your policy on exercising 
these four discretions might lead to a serious loss of confidence in the public service.  

This requirement is in Reg 66(5) of the LGPS (Administration) Regulations 2008. 

 

The remaining items need not be included:  but we would recommend it, especially for our larger 
employers;  we realise it might seem a bit cumbersome for those with only a few members. 

 

We use the following abbreviations throughout this guide: 

‘A Regs’ means the LGPS (Administration) Regulations 2008 

‘B Regs’ means the LGPS (Benefits, Membership & Contributions) Regulations 2008 

 

 

 

 

 

 
 
 

Awarding Additional Membership : B Regs, Regulation 12 
 
An employer may increase a member’s benefits by awarding additional membership up to a maxi-
mum of 10 years.  
 
The cost of this would fall on the employer.  
 
 

Awarding Additional Pension : B Regs, Regulation 13 
 
An employer may increase a member’s benefits by awarding additional pension up to a maximum of 
£5,000 p.a.  
 
The cost of this would fall on the employer. 

COMPULSORY ITEMSCOMPULSORY ITEMS  

for inclusion in Employers’ Policy Statementfor inclusion in Employers’ Policy Statement 



 
 

Flexible Retirement : B Regs, Regulation 18 
(Two decisions to be made) 

 
An employer may give consent for a member aged 55* or more who reduces their grade or hours of 
work (or both) to receive all or part of their LGPS benefits immediately, even though they haven’t 
left its employment. 
 
Any cost for the early payment would fall on the employer.  
 
 
If the benefits payable on flexible retirement would normally be reduced for early payment, the   
employer may agree to waive all or part of the reduction. 
 
The cost of doing so would fall on the employer. 
 
So policy decisions are needed on when (if at all) flexible retirement might be permitted and when 
(if at all) any early payment reductions might be waived.  
 
 

Early Payment of Pension : B Regs, Regulation 30 
(Two decisions to be made) 

 
An employer may give consent for a member aged 55* or more who leaves its employment without 
an entitlement to immediate LGPS benefits to receive them straight away regardless. 
 
Any cost for the early payment would fall on the employer.  
 
 
If the benefits payable would normally be reduced for early payment, the employer may agree to 
waive all or part of the reduction on compassionate grounds. 
 
The cost of doing so would fall on the employer. 
 
So policy decisions are needed on when (if at all) immediate payment of benefits might be permitted 
and when (if at all) any benefit reductions might be waived.  
 
 
 
* the lower age is protected at 50 for a member as at 31/3/2008 who retires by 31/3/2010.  



 

 
 

 

 

 

Absence Contribution Time Limit : A Regs, Regulation 22(2) 
 
A member who has been away from work as a result of maternity, paternity or adoption leave, 
industrial action (mainly strikes) or unpaid leave of absence has the right to pay voluntary    
pension contributions to prevent any gap in membership. Their request to do so normally has to 
be made within 30 days of returning to work (or within 30 days of their last day of service if 
they don’t return).  
 
The employer has discretion to extend the 30 days time limit.  
 
 

Membership Aggregation : A Regs, Regulation 16(4)(b)(ii) 
 
A member who transfers from another LGPS employer, either directly or after a break, may opt 
to aggregate the two periods of membership provided they do so while still an active member in 
the new post and within twelve months of joining.  
 
The employer has discretion to extend the twelve months time limit.  
 
 

Shared Cost AVCs : B Regs, Regulation 15(3) 
A Regs, Regulation 25(3) 

 
Whilst it doesn’t seem to be explicitly stated anywhere, it’s implicit in these two Regulations that 
an employer may contribute towards a Shared Cost AVC Scheme, i.e. an AVC Scheme into which 
the employer pays contributions as well as the member. 
 
We’re not aware of any NPF employer having done so. 
 

NONNON--COMPULSORY ITEMSCOMPULSORY ITEMS 



 
 

Forfeiture of Pension Rights 
A Regs, Regulations 47(2), 72, 73, 74 & 76 

 
If a member leaves as a result of a conviction for an offence in connection with their LGPS em-
ployment or as a result of their own criminal, negligent or fraudulent act in connection with that 
employment, the employer has discretion (within the terms of these five regulations) to direct 
that all or part of their LGPS pension rights should be forfeited and / or paid over to the em-
ployer or specified dependants of the member.  
 
 

‘Specified Person’ for Member Disagreements 
A Regs, Regulation 57(5)(c) 

 
There’s a three-stage dispute procedure for members who disagree with any LGPS decision 
made by their employer. The first stage is handled by an independent referee appointed by the 
employer. You may appoint internally or externally but if you pick somebody internal, they 
should be someone who would have no part in making pension decisions and who is completely 
‘at arms length’ from those who would. Norfolk County Council (as a scheme employer) uses an  
external appointee: Chris Harding, MBE, LL.B, Solicitor, c/o Norfolk Police Authority, Jubilee 
House, Falconers Chase, WYMONDHAM, Norfolk, NR18 0WW.    
 
Mr Harding has confirmed that he would be happy to act for other NPF employers as well but 
you would need to make your own arrangements with him direct.  
 
 

Transfers of Pension Rights : A Regs, Regulation 83(8) 
 
A member who has previous pension rights in a different pension scheme* may transfer them 
into the LGPS provided they opt to do so within twelve months of joining it.  
 
The employer has discretion to extend the twelve months time limit.  
 
*This does not include rights in the LGPS, which are dealt with under Membership Aggregation 
above. 
 
 

Members’ Contribution Rates : B Regs, Regulation 3(4)  
 
Employers have to allocate members into the appropriate contribution band for 2008/09 and 
every financial year from then on.  If a member’s pay moves into a different band during a     
financial year, the employer has discretion to implement the new band immediately but may 
prefer to wait until the next annual review.  



 
 

Admission Policy (‘designating bodies’ only) : A Regs, Regulation 4(3) 
 
This discretion only applies to ‘designating bodies’.  As far as the NPF is concerned, ‘designating 
bodies’ are Parish and Town Councils, Internal Drainage Boards and companies under the con-
trol of Norfolk County Council and / or a District Council. 
 
Employees of ‘designating bodies’ are not automatically members of the LGPS but are allowed to 
join it if they (or the class of employee to which they belong) have been designated by the    
employer for membership.  
 
The policy statement of a ‘designating body’ should therefore show the criteria it uses in         
allowing employees to join the LGPS. 
 
 

FOR HELP OR ADVICE PLEASE CONTACT:   

Tony Bradstreet on 01603 495782 

Email: pensions@norfolk.gov.uk 
 
 
 
 
 
 
 

This could be done by placing it on your staff notice boards or intranet site. 
 
 

Please also send a copy (on our standard form or in your own format) to :  
 

Norfolk Pension Fund, Lawrence House, St Andrews Hill, NORWICH, NR2 1AD 
 

If possible, please also send an electronic copy to tony.bradstreet@norfolk.gov.uk 
 

  
 

IF YOU WOULD LIKE THIS PUBLICATION IN LARGE PRINT, AUDIO, BRAILLE, 
 ALTERNATIVE FORMAT OR IN A DIFFERENT LANGUAGE PLEASE CONTACT  

DOREEN METCALF — 01603 222824   

You should publish your Policy StatementYou should publish your Policy Statement 
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